L egidative consider ation of use of photo-monitoring system to enfor ce traffic light signals. Provides
that prior to consdering any legidation authorizing an authority to use photo-monitoring system to enforce
traffic light sgnds, aso known as "photo-red,” the locdity must adopt a resolution requesting the Generd
Ass=mbly for such authority and explaining the need for using photo-red. Such resolution must be submitted
to the committee of the Genera Assembly considering such legidation. The bill further provides that the
locdlities that were authorized to use photo-red prior to July 1, 2001, and have in fact been using photo-red
may continue to do so until July 1, 2005. After July 1, 2005, such locdlities must aso be granted authority to
use photo-red by legidation enacted pursuant to the requirements of this bill.

A BILL toamend and reenact 8§ 46.2-833.01 of the Code of Virginia and to
amend the Code of Virginia by adding sections numbered 30-19.06 and
46.2-833.01:01, relating to legislative consider ation of use of photo-monitoring
systemsto enfor ce traffic light signals and the use of such systems by localities.

Beit enacted by the General Assembly of Virginia:

1. That § 46.2-833.01 of the Code of Virginiaisamended and reenacted, and that the Code of
Virginiaisamended by adding sections numbered 30-19.06 and 46.2-833.01:01 asfollows:

§46.2-833.01. Use of photo-monitoring systemsto enfor ce traffic light signals; penalty.

Iocdltv that has been authori zed to use DhO'[O-mOI‘lItOI’I ng sysemsto errforce traffic light sqnds by alewslatlon
enacted pursuant to § 30-19.06 may provide by ordinance for the establishment of a demongtration program
imposing monetary liability on the operator of amoator vehicle for fallure to comply with traffic light Sgnasin
such locdity in accordance with the provisions of this section. Each such locality may ingal and operate
traffic light sgnd photo-monitoring sysems at no more than twenty-five intersections within each locality at
any onetime.

B. The operator of avehicle shdl be ligble for amonetary penaty imposed pursuant to this section if such
vehideisfound, as evidenced by information obtained from atraffic light sgnd violation monitoring system, to
have failed to comply with atraffic light sgnd within such locdlity.

C. Proof of aviolation of this section shal be evidenced by information obtained from atraffic light sgnd
violation monitoring System authorized pursuant to this section. A certificate, siworn to or affirmed by a
technician employed by alocdity authorized to impose pendties pursuant to this section, or afacamile
thereof, based upon inspection of photographs, microphotographs, videotape, or other recorded images
produced by atraffic light Sgna violation monitoring system, shal be prima facie evidence of the facts
contained therein. Any photographs, microphotographs, videotape, or other recorded images evidencing such
aviolaion shdl be available for ingpection in any proceeding to adjudicate the liability for such violation
pursuant to an ordinance adopted pursuant to this section.



D. In the prosecution of an offense established under this section, prima facie evidence that the vehicle
described in the summons issued pursuant to this section was operated in violation of this section, together
with proof that the defendant was at the time of such violation the owner, lessee, or renter of the vehicle, shall
congdtitute in evidence a rebuttable presumption that such owner, lessee, or renter of the vehicle wasthe
person who committed the violation. Such presumption shal be rebutted if the owner, lessee, or renter of the
vehicle (i) files an affidavit by regular mail with the clerk of the generd didtrict court that he or she was not the
operator of the vehicle a the time of the alleged violation or (ii) testifies in open court under oath that he or
she was not the operator of the vehicle at the time of the dleged violation. Such presumption shal dso be
rebutted if a certified copy of a police report, showing that the vehicle had been reported to the police as
golen prior to the time of the alleged violation of this section, is presented, prior to the return date established
on the summons issued pursuant to this section, to the court adjudicating the dleged violation.

E. For purposes of this section "owner" means the registered owner of such vehicle on record with the
Department of Motor Vehicles. For purposes of this section, "traffic light sgna violation-monitoring sysem”
means a vehicle sensor ingtdled to work in conjunction with atraffic light that autometicaly produces two or
more photographs, two or more microphotographs, a videotape, or other recorded images of each vehicle a
thetimeit isused or operated in violation of 88 46.2-833, 46.2-835, or § 46.2-836. For each such vehicle,
a least one recorded image shall be of the vehicle before it hasillegally entered the intersection, and at least
one recorded image shdl be of the same vehicle after it hasillegaly entered that intersection.

F. Imposition of a pendty pursuant to this section shdl not be deemed a conviction as an operator and shdl
not be made part of the operating record of the person upon whom such liability isimposed nor shdl it be
used for insurance purposes in the provison of motor vehicle insurance coverage. No monetary pendty
imposed under this section shall exceed fifty dollars nor shdl it include court costs.

G. A summonsfor aviolation of this section may be executed pursuant to 8 19.2-76.2. Notwithstanding the
provisons of 8 19.2-76, asummons for aviolation of this section may be executed by mailing by firs-class
mail a copy thereof to the address of the owner, lessee, or renter of the vehicle as shown, in the case of
vehicle owners, in the records of the Department of Motor Vehicles or, in the case of vehicle lessees or
renters, in the records of the lessor or rentor. Every such mailing shdl include, in addition to the summons, a
notice of (i) the summoned person's ability to rebut the presumption that he was the operator of the vehicle at
the time of the aleged violation through the filing of an affidavit as provided in subsection D of this section and
(if) ingructions for filing such affidavit, including the address to which the affidavit isto be sent. If the
summoned person fails to gppear on the date of return set out in the summons mailed pursuant to this section,
the summons shall be executed in the manner set out in 8 19.2-76.3. No proceedings for contempt or arrest
of aperson summoned by mailing shal be indituted for failure to appear on the return date of the summons.

H. In any action at law brought by any person or entity asthe result of persona injury or deeth or damage to
property, such evidence derived from a photo-monitoring system shall be admissble in the same method
prescribed as required in the prosecution of an offense established under this section without the requirements
of authentication as otherwise required by law.

I. On behdf of alocdity, a private entity may not obtain records regarding the registered owners of vehicles
which fall to comply with traffic light Sgnds. A private entity may enter into an agreement with alocdity to be
compensated for providing the traffic light signd violation-monitoring system or equipment, and dl related
support services, to include consulting, operations and administration. However, only an employee of the



locdity may swear to or affirm the certificate required by subsection C.
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8§ 30-19.06. L egidative consider ation of use of photo-monitoring systems to enfor ce tr affic light
sgnals; resolution of local gover ning body required.

A. When any legidation granting alocdity authority to use photo-monitoring systems to enforce traffic light
sgndsis referred to a committee of the Generd Assembly, the chairman of the committee shdl require, prior
to consideration by the committee of the legidation, a resolution adopted, in accordance with the
reguirements of this section, by the governing body of the county, city or town wherein such use of
photo-monitoring System is being proposed.

B. The resolution required under this section shal be adopted only after holding a public hearing with respect
thereto, at which citizens shdl have an opportunity to be heard. The locd governing body shdl publish notice
of the hearing once in anewspaper of genard circulation in the county, city or town wherein such use of
photo-monitoring system is being proposed. The public hearing shdl not be held until at least five days after
the notice is published in the newspaper. Before adopting any such resolution the governing body shall
congder thefollowing issues.

1. The revenue impact to the locdlity;

2. Exigence of an intersection that meets one of the following:

a An intersection where the per vehicle accident rate is twice that of a comparable intersection;

b. An intersection where the tota lane count is twelve or more so that such large lane count makes manua
policing of the intersection impracticd;

c. Anintersection that is physicdly arrayed in such manner that an officer on foot or in a patrol car cannot
apprehend a violator without subjecting pedestrians, motorists or himsdlf to undue risk; or

d. Anintersection that does not have an areawhere amotorist can be safely sopped outside the roadway
within 500 yards of the intersection, or an areawithin 500 yards where the motorist can be sopped without
impeding norma business or socid activities, and

3. Any other criteria, facts and circumstances that the governing body deems pertinent to the adoption of
such resolution.

C. A locdity shdl not use photo-monitoring system for the sole purpose of rasing revenue.

D. Any resolution adopted pursuant to this section shall state therein that the provisons of subsection B have
been examined and considered by the locd governing body and shdl certify that a photo-monitoring system
will not be used for the sole purpose of raising revenue.

E. The enactment of any dtatute authorizing alocdity to use a photo-monitoring system to enforce traffic light
sgnal, other than pursuant to 8 46.2-833.01:01, shall be conclusive proof that the provisions of this section
have been satisfied.




8§ 46.2-833.01:01. L ocalities authorized to use photo-monitoring system prior to July 1, 2001.

Any locdity that was authorized to use a photo-monitoring system to enforce traffic light sgnas prior to July
1, 2001, pursuant to § 46.2-833.01 as that section was effective on June 30, 2001, and hasin fact been
using a photo-monitoring system to enforce traffic light signds may continue to do so until July 1, 2005. Such
locdity may use a photo-monitoring system to enforce traffic light Sgnas on and after July 1, 2005, only if
such locdity is authorized to do so by legidation enacted pursuant to 8 30-19.06.

#



